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Western Environmental Law Center

Defending the West Land, Sky, Water, Wildlife, Culture

November 22, 2005

Sally Worthington

Hearing Clerk

Water Quality Control Commission
1190 St. Francis Drive

Santa Fe, New Mexico 87502

RE: NOTICE OF INTENT TO PRESENT TECHNICAL TESTIMONY
REGARDING THE STATE’S NOMINATION OF THE WATERS OF THE
VALLE VIDAL AS ONRW

Dear Ms. Worthington:

The Coalition for the Valle Vidal hereby provides the requisite notice of intent to present
technical testimony before the New Mexico Water Quality Control Commission regarding
the proposed amendment to 20.6.4.9, the nomination of the waters of the Valle Vidal as
Outstanding National Resource Waters. Enclosed for filing are an original and fourteen
(14) copies of this notice and accompanying full summaries of the direct testimony of each
witness. A copy of this filing is also being served on the Surface Water Quality Bureau.

This filing is submitted by the Western Environmental Law Center on behalf of the
Coalition for the Valle Vidal. If you have any questions, please contact me at (505) 751-
0351 or eriksg@westernlaw.org. Thank you for your attention to this matter.

Sincerely,

Erik Schlenker-Goodrich
Counsel for the Coalition for the Valle Vidal



COALITION
forthe
VALLE VIDAL

IN THE MATTER OF THE PETITION FOR PROPOSED
AMENDMENTS TO 20.6.4.9 NMAC, DESIGNATION OF
WATERS WITHIN THE VALLE VIDAL AS OUSTANDING
NATIONAL RESOURCE WATERS

THE COALITION FOR THE VALLE VIDAL HEREBY PROVIDES
THE TECHNICAL TESTIMONY OF:

1. Alan Lackey, Coalition for the Valle Vidal,
2. William Zeedyk, Wildlife Biologist;
3. Donald W. Hurst, Vice President, New Mexico Trout;

4. William Schudlich, Chairman, New Mexico Council of Trout
Unlimited; and

5. Taylor Streit, Streit Fly Fishing.

PREPARED FOR THE COALITION FOR THE VALLE VIDAL IN
SUPPORT OF THE PETITION

November 22, 2005



TECHNICAL TESTIMONY OF ALAN LACKEY, COALITION FOR THE
VALLE VIDAL. IN SUPPORT OF THE NOMINATION OF THE WATERS OF
THE VALLE VIDAL AS OUTSTANDING NATIONAL RESOURCE WATERS

Submitted on Behalf of the Coalition for the Valle Vidal
November 22, 2005

Thank you for the opportunity to present my views on the subject of Outstanding
Natural Resource Water (ONRW) designation for the waters of the Valle Vidal. My
name is Alan Lackey. I was born in Raton, I am a business owner, and rancher, and [
have been a hunting guide for 22 years. I have been intimately familiar with the Valle
Vidal since the days I was a young cowboy for Vermejo Park Ranch to the years I spent
as an outfitter permittee packing in summer campers and fall elk hunters to my camps
scattered throughout the Valle Vidal. I am also a founding member of the Coalition for
the Valle Vidal. This testimony is provided on behalf of the Coalition in strong support
of the State’s nomination of the Valle Vidal’s waters as ONRW.

At the outset, I would like to emphasize that ONRW designation empowers long-
term efforts to restore the Valle Vidal as a critical component of our intertwined natural
and cultural heritage, and as a critical component of northern New Mexico’s economy.
Accordingly, my testimony will cover NMAC sections 20.6.4.9.A(4) discussion of
activities that might contribute to the reduction of water quality; 20.6.4.9.A(5), the
economic impact of designation; 20.6.4.9.B, the beneficial nature of the designation; and
20.6.4.9.B(2), and the recreational and ecological significance of the Valle Vidal.

The Coalition for the Valle Vidal is an ad-hoc alliance of over 250 local
governments, area businesses, and organizations dedicated to the protection and
restoration of the Valle Vidal. See Exhibit A (listing Coalition members) (attached);
Exhibit B (Valle Vidal brochure). Importantly, our members include several local
government and business representatives including the Santa Fe County Commission,
Taos County Commission, Taos Town Council, Town of Springer, Town of Red River,
Village of Cimarron Council, Village of Eagle Nest Council, Village of Questa, the
Cimarron Chamber of Commerce, and the Questa Chamber of Commerce.

Covering the political spectrum from left to right, the Coalition represents the
voices of thousands of elected officials, sportsmen, ranchers, outfitters and guides, local
business, concerned citizens, outdoor enthusiasts and conservation groups. The broad
based nature of the Coalition reflects a diverse spectrum of interests with a common love
for the land united to ensure the economic and ecological integrity of the Valle Vidal.
Our unity is demonstrated by our adherence to a common set of “Core Values™:

e The Valle Vidal’s watersheds are of paramount value and its waters the
lifeblood of the land’s wildlife and our communities;
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e The Valle Vidal is a resource to a sustainable future for northern New
Mexico’s rural and agricultural communities;

e The Valle Vidal provides unique recreational and sporting opportunities for
families, hunters, anglers, Boy Scouts and other outdoor enthusiasts;

e The Valle Vidal should be managed for the benefit of the people- all of the
people.

Fundamentally, these Core Values are reflected in the State’s nomination of the
Valle Vidal’s waters for ONRW protection. The Coalition values the waters of the Valle
Vidal for both their ecological and recreational significance and, by extension, their
economic importance to the communities of northern New Mexico. The Coalition
believes that the nomination — if successful — will provide a critical component in
achieving the Clean Water Act’s objective “to restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters.” 33 U.S.C. § 1251.

Members of the Coalition value the waters of the Valle Vidal such as the Rio
Costilla, McCrystal Creek, and the Ponil for their outstanding ecological values such as
Rio Grande Cutthroat Trout habitat; habitat and watering for the elk, bear and other
large game animals; and rich riparian areas that support many New Mexican species.

ONRW designation would ensure that the Valle Vidal’s lifeblood — its water — is
not further degraded. Such protection helps ensure that the hard work by the Coalition in
conjunction with its allies to achieve the goals of our Core Values will not go to waste.
In fact, we feel that ONRW designation would empower these restoration efforts by
preventing further degradation and by focusing attention on conservation efforts in the
Valle Vidal.

Several of the restoration efforts deserve mention:

e Since 2004, Amigos Bravos, through a three-year contract with the New Mexico
Environment Department and a Memorandum of Understanding with the Forest
Service, and assistance from the New Mexico Wilderness Alliance, have assisted
in two separate watershed and riparian restoration projects expressly designed to,
among other things, protect the Valle Vidal from illegal off-highway vehicle
intrusions from access points located in the upper Red River watershed. This
work involves providing federal Clean Water Act grant monies to the Forest
Service to enforce off-highway vehicle regulations.

Amigos Bravos has also focused on creating winter flows below the Costilla dam,
restoring cutthroat trout habitat on Comanche Creek, ensuring Forest Service
compliance with its duties under the Wild and Scenic Rivers Act, filing a lawsuit
against the EPA to ensure water quality improvements on Cordova Creek, and
ensuring river flows below the Cerro Canal diversion structure.
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e The Boy Scout’s Philmont Scout Ranch requires each of its approximately 3,000
yearly campers on its staffed camps in the Valle Vidal — Whitman Vega, Seally
Canyon, and Ring Place — to perform four hours of conservation work on Forest
Service approved projects. Such work therefore totals approximately 12,000
hours of service on the Valle Vidal each year.

e Several entities, including New Mexico Trout, Trout Unlimited — Truchas
Chapter, Amigos Bravos, Quivira Coalition, the U.S. Forest Service, New Mexico
Game and Fish, Rocky Mountain Youth Corps, Boy Scouts of America, and other
organizations have been working for more than six years on the restoration of
riparian habitat along Comanche Creek near the Rio Costilla in the Valle Vidal.
These groups have engaged in tree planting and the construction of elk/cattle
exclosures, stream weirs, and water diversion structures.

e The Forest Service has undertaken efforts to close, rip, and seed unnecessary
roads within the Valle Vidal.

e Since 1982, the New Mexico Wildlife Federation, and its affiliate chapter the
Albuquerque Wildlife Federation, have been involved in yearly restoration
projects that have enhanced and helped restore numerous segments of streams and
wetlands in the Valle Vidal. Their aquatic and terrestrial habitat projects have
greatly supplemented the cold-water fishery restoration for the Rio Grande
Cutthroat Trout and other wildlife in the Valle Vidal. Their persistent
conservation work over the years has transformed several dry denuded areas into
lush wet meadows.

We strongly believe that these sorts of efforts should continue and be encouraged
and that ONRW designation will do just that.

Importantly, the Valle Vidal’s waters, clean air, magnificent scenery and
ecological resources are also irreplaceable assets for the area’s communities whose
economies are heavily dependent on the Valle Vidal for recreation income.

Ensuring the protection and restoration of the Valle Vidal through ONRW
designation therefore makes good economic sense. What doesn’t make sense is
converting the Valle Vidal to single use that compromises its unique ecological values
and denies the people access to the Valle Vidal for its many other uses, many of which,
as stated, are economically significant. This fear is based on a very real threat: the
possibility that the Valle Vidal’s landscape will be industrialized by coalbed methane
development.

As a general proposition, economic studies of rural western communities are now
supporting what many take as common sense: protecting — not exploiting — public lands
creates thriving and sustainable rural communities. To determine whether or not this
principle applied to the Valle Vidal, the Coalition commissioned a report completed in
early 2005 prepared by Dr. Thomas Michael Power, a professor and chair of the
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University of Montana’s Economics Department. Dr. Power’s report demonstrates that
industrialization of the Valle Vidal would have serious negative impacts for the
economies of North Central New Mexico.

The report “Local Economic Impacts of Gas Development in the Valle Vidal, New
Mexico,” reviews economic trends in Colfax and Las Animas (Colorado) counties based
on the Forest Service’s projected level of gas development for the Valle Vidal.” Key
findings include:

e Colfax County is blessed with “substantial economic vitality ... found in the
service sectors, retirement and investment income, and the visitor and recreation
sectors.” Power Report at 3.

e “[M]ost of the expanding sectors of the local economy rely on the attractiveness
of the region as a place to live or visit. High quality natural landscapes contribute
significantly to regional attractiveness and, through it, competitiveness. Valle
Vidal is an important part of Colfax County’s economic base as it is, in its natural
state. Risking damage to it in the pursuit of the small and temporary local
economic gains that would accompany developing it as a natural gas field
threatens to convert that which is unique, valuable, and of long term significance
into something that is cheap and common: another industrialized landscape.”
Power Report at 3.

e “The impact of the high quality natural landcapes along the Sangre de Cristo
Mountains, of which Valle Vidal is an important part, is already apparent in the
Colfax County property tax base.” Power Report at 3.

e Natural gas development “provides limited employment and pay opportunities
relative to the economic value it creates ... the employment and payroll associated
with that gas development will be less than one percent of current employment
and personal income in the local economy.” Power Report at 2.

e “[M]any of the development jobs will not be available to local residents” given
the fact that “natural gas development requires specialized skilled workers who by
necessity must move to where ever new gas fields are under development.”

Power Report at 2.

e Coalbed methane development “does not provide long-term support for the
expansion of local businesses” nor will it “make a substantial contribution to the
funding of Colfax County government services.” Power Report at 3.

e “[L]ocal economies that rely heavily on mineral development face instability and
downward cycles of boom and bust.” Power Report at 3.

" This report was referenced in the State’s nomination document and is included in the State’s nomination
filing and is therefore not attached as an exhibit in order to eliminate redundancies and reduce the total
volume of paper.
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e “When it comes to the Valle Vidal ... coalbed methane development ... is almost
certain to fundamentally degrade a unique natural landscape, its wildlife habitat,
and its recreational potential. This can only weaken the region’s potential for
ongoing, sustained development.” Power Report at 4.

Dr. Power, after comprehensively evaluating the local economic impacts of drilling
the Valle Vidal, concludes that:

Committing the spectacular natural landscapes of Valle Vidal to
commercial mineral development will not bring real economic
development to Colfax County. It will condemn the region to the
ongoing boom, bust, and systematic decline that it has wrestled with
over the last quarter of a century and which characterizes other
mineral-dependent regions. Consciously managing the county’s
natural landscape for the environmental services they can provide,
protecting those natural landscapes that are unique to the region, and
approving only those commercial developments that do not do serious
damage to those environmental services need to be the guiding
principles if diversification and economic development of Colfax
County is the objective.

Power Report at 27 (emphasis in original). Dr. Power’s Report builds upon other studies
that come to similar conclusions regarding resource extraction industries. In particular,
the Sonoran Institute completed a report in July 2004 entitled “Prosperity in the 21*
Century: The Role of Protected Public Lands.” See Exhibit C (attached). The Sonoran
Institute report presents a powerful argument that communities with access to larger
markets and with nearby protected public lands are ideally positioned to attract fast-
growing industries and that communities which rely on resource extraction industries are
most likely to suffer from the slowest long-term economic growth rates. See Exh. B at 1.
Based on an in-depth analysis of the role of public lands and local economies, the
Sonoran Institute report observes that:

For decades now, the Western experience has been fueling a major
transformation of the region’s economic landscape. It also continues
to ignite the debate over resource development versus preservation.
But that debate is drive largely by a misunderstanding of what spurs
economic growth today, and what it will take to succeed in the future.

[Our] vast expanses of open lands are a fundamental asset. They
define the West. They are something the rest of the world does not
have. And as our analysis shows, the more public lands a county has,
the faster its economy grows. If the land is in protected status, or
immediately next to protected lands, then the growth is even faster.

Exh. B at 36 (emphasis added).

TECHNICAL TESTIMONY OF ALAN LACKEY 5
IN SUPPORT OF THE VALLE VIDAL ONRW NOMINATION



The Coalition, based on its own members’ experiences and knowledge of the
Valle Vidal, firmly believes that Dr. Power’s and the Sonoran Institute’s work
demonstrates that efforts to protect the Valle Vidal will promote economically and
ecologically sustainable economic growth greater than the short-term boom & bust
“growth” provided by minerals extraction. Expenditures that would flow to Colfax and
Taos Counties from recreational uses of the Valle Vidal would therefore be in serious risk
—if not completely lost — if the eastern half became an industrialized gas field.

Such losses would not be temporary because after coalbed methane production
ends, it would be decades before the Valle Vidal could recover to once again become a
place frequented by outdoor enthusiasts — that is if it ever does. In the meantime,
considerable monies — including public taxpayer dollars — will be expended in attempting
to restore the landscape, streams and groundwater destroyed by roads, pipelines, well
pads, water removal, and other impacts of coalbed methane production.

If the Valle Vidal were industrialized, elk hunters, trout anglers, horseback riders,
hikers, skiers, and campers would shift their attention and dollars to other destinations.
Thousands of Boy Scouts who hike into the area from the adjacent Philmont Scout Ranch
would lose an outdoor classroom where they learn about nature and outdoor skills.

The Coalition has been heartened by the outpouring of support from the public in
our efforts to protect and restore the Valle Vidal. During the Forest Service’s Scoping
Process for their Forest Plan Amendment for the Valle Vidal, 55,000 comments called for
the protection of the Valle Vidal. This is an example of citizens speaking up to protect
the ecological and recreational values of the Valle Vidal and of how the public believes
that protecting the Valle Vidal, in particular its waters, is beneficial to the state of New
Mexico.

The Coalition therefore fully supports the designation of the waters of the Valle
Vidal as ONRWs. The waters of the Valle Vidal are some of the most ecologically and
recreationally significant waters in our entire state and deserve protection. Importantly,
these waters deserve protection regardless of the threat posed by coalbed methane
industrialization. This threat simply means that time is of the essence. The integrity of
the waters of the Valle Vidal must be protected for the future ecological, recreational, and
economic well being of our communities. ONRW designation ensures that these
outstanding ecological and recreational values are preserved and will directly, and
significantly, benefit the residents of New Mexico.

In closing I would like you to imagine hiking with me up the steep side of Little
Costilla Peak. As we pass through the twisted fir and spruce and emerge above timber
line we see a snow bank clinging to the side of the mountain fighting off the onslaught of
summer. From its jagged edge licked by wind and sun we see tiny drops of water
dripping into rivulets. As the rivulets join, tumble and splash down the mountain side
feeding the streams and lakes they give the forest its voice. Think of the life these tiny
drops nourish as they make their journey to the big rivers below. Protecting these waters
is protecting life itself.
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Thank you for your time.

Alan Lackey
COALITION FOR THE VALLE VIDAL
Springer, New Mexico

Anticipated duration of direct testimony: 40 minutes
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TECHNICAL TESTIMONY OF WILLIAM D. ZEEDYK, WILDLIFE
BIOLOGIST, IN SUPPORT OF THE NOMINATION OF THE WATERS OF THE
VALLE VIDAL AS OUTSTANDING NATIONAL RESOURCE WATERS

Submitted on Behalf of the Coalition for the Valle Vidal
November 22, 2005

My name is William D. Zeedyk. Thank you for the opportunity to present
technical testimony on behalf of the Coalition for the Valle Vidal regarding the
nomination of the waters of the Valle Vidal as Outstanding National Resource Waters
(ONRW). I will be speaking to the ONRW criteria set forth in NMAC sections
20.6.4.9.B, the whether the designation is beneficial; 20.6.4.9.B(1), whether the water is a
significant attribute of a fishery; and 20.6.4.9.B(2), whether the water has exceptional
ecological significance.

I am a certified wildlife biologist with the wildlife society, and currently run a
restoration consulting business called Zeedyk Ecological Consulting LLC that specializes
in wetland and riparian restoration. From 1956-1990 (35 years) I worked for the U.S.
Forest Service as a wildlife biologist. During this time I served as the Director of
Wildlife and Fisheries Management for Region 3 of the U.S. Forest Service, the region in
which the Valle Vidal is located. I am an active member of the Society of Wetland
Scientists, a past president and current board member of the New Mexico Riparian
Council, and past president of the Albuquerque Wildlife Federation. I have received
several awards from the U.S. Environmental Protection Agency and the U.S. Forest
Service for wetland restoration and restoration. I have published a number of books and
papers on wetland restoration including “Managing Roads for Wet Meadow Ecosystem
Recovery.” See Exhibit D (attached). I have a Bachelor of Science in forestry wildlife
management from the University of New Hampshire.

One of my official responsibilities while an employee of U.S. Forest Service was
to serve as a member of the negotiating team for the acquisition process of the Valle
Vidal from Pennzoil. In this capacity I helped determine the terms of the donation and, in
cooperation with the New Mexico Department of Game and Fish, helped develop plans
and regulations for wildlife and fisheries resources of the Valle Vidal by providing
administrative and technical supervision to fisheries and wildlife biologists collecting
data and recommending management practices. The rules and regulations that we
developed for the Valle Vidal are more restrictive than other National Forest lands in
New Mexico in recognition of the unique wildlife and fisheries values found there.

I have also been working on restoration projects in the Valle Vidal as member of
the Albuquerque Wildlife Federation from 1982 to the present. These restoration projects
represent over 400 person hours per year. The projects have focused on stream channel
and riparian restoration, fisheries habitat improvement, and wet meadow recovery. My
dedication as well as the dedication of the participants is based on the unique ecological
values of the area. These volunteers participate in these work weekends not only to
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